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the support  and law profess ionals  advocat ing
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Summary…

There are serious problems with the asylum system
Small boat crossings
Asylum backlog
Obstacles to integration

Nationality and Borders Act 2022 does nothing to
address these
But it does add some misery to the lives of some
refugees











Rwanda

Didn’t wait for NABA to come into force
Relying on law from 2004 instead
Even if/when some people are removed it will make
little difference to the system as a whole
Other third country deals may follow, which could
activate the ‘inadmissibility’ process 



Differential treatment

Did not need Act of Parliament to implement this
New 10 year route to refugee settlement already
implemented
Could be years before anyone is on it given delays
Creates emotional but not real insecurity: no-one
likely to be removed during or after that 10 year
period



No recourse to public funds

Article 23 of the Refugee Convention:

See also Article 21 on housing and Article 24 on
labour legislation and social security

“The Contracting States shall accord to refugees lawfully
staying in their territory the same treatment with respect to
public relief and assistance as is accorded to their
nationals.”



Criminalising asylum

Entering UK to claim asylum previously not an
offence
It is now:

Immigration Act 1971 section 24:
A person who—
(a) requires entry clearance under the immigration rules, and
(b) knowingly arrives in the United Kingdom without a valid entry
clearance,
commits an offence.



“We will be targeting for prosecution those migrants
in cases where there are aggravating factors—where

they caused danger to themselves or others,
including rescuers; where they caused severe

disruption to services such as shipping routes, or the
closure of the channel tunnel; or where they are

criminals who have previously been deported from
the UK or persons who have been repeatedly

d f il d l k ”



Reinterpreting the Convention

Mainly very minor in greater scheme of things
Standard of proof toughened
Membership of particular social group tightened
Article 31 protection against penalization for those
“coming directly” attacked
(Also slight changes to trafficking legislation)



Rights of appeal

New procedure for single appeal to the Upper
Tribunal only
Given 76% of asylum seekers currently getting
asylum from Home Office, this appears not to
matter much in short term
Delays are caused by Home Office not appeals
Bigger problem is collapsing legal aid market



Age assessments

Home Office now recruiting own team of social
workers
Possibility of “scientific methods” being deployed
New right of appeal against adverse decisions (no
longer by way of judicial review)



Likely outcomes

Unlikely to affect numbers of arrivals
No impact on asylum backlog or delays
Does not make removals any easier
Does make integration harder
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Accommodation and Support



Asylum Process

Notice of Intent of
Inadmissibility
Process

Notice of
Inadmissibility
Decision

Removal to
Rwanda

Group 1
Refugee

Group 2
Refugee

Priority Removal
Notice

Fast Track



Mental
Health



Separated Children and Victims of
trafficking

Only one of these three is an adult – can you tell which
one?
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What will NABA
mean for future
Refugees?

At ACH we mainly work with people that have recently been

granted their Refugee status in the UK.

We provide accommodation, training and general integration

support .

This presentation aims to assess what the possible impact of

NABA wil l  be on our future service users .  

Closer look at the changes to Refugee Status in the UK.



Differential
treatment of
refugees

( 1 )For  the purposes  of  th is  sect ion—

(a)a  refugee is  a  Group 1  refugee i f  they have compl ied with

both of  the  requirements  set  out  in  subsect ion  (2 )  and,  where

appl icable ,  the addit ional  requirement in  subsect ion  (3 ) ;

(b)otherwise ,  a  refugee is  a  Group 2  refugee .




(2 )The requirements  in  th is  subsect ion are  that—

(a)they have come to the United Kingdom direct ly  f rom a

country  or  terr i tory  where thei r  l i fe  or  f reedom was

threatened ( in  the sense of  Art ic le  1  of  the Refugee

Convent ion) ,  and

(b)they have presented themselves  without  delay  to  the

author i t ies .




(3 )Where a  refugee has  entered or  i s  present  in  the United

Kingdom unlawful ly ,  the addit ional  requirement i s  that  they

can show good cause for  thei r  unlawful  entry  or  presence .



A Two-Tier Asylum
System

The NABA wi l l  implement a  two-t ier  asy lum system for  those who are

granted protect ion   in  the UK.  Group 1  Refugees wi l l  cont inue to  enjoy  the

same r ights  as  Refugees did pre-28 June 2022 whereas  Group 2  Refugees

wi l l  be granted Temporary  Refugee Permiss ion to  Stay .

Due to  a  lack of  safe  and legal  routes  to  seek protect ion most  asy lum

seekers  arr ive  i r regular ly .  In  order  to  c la im asy lum current ly  one must  be

in the UK.  There i s  no way to  apply  for  asy lum from outs ide the UK for

most  people .

The vast  major i ty  of  those that  have c la imed asy lum s ince 28 June 2022

wi l l   fa l l  into the Group 2  category ,  even i f  they are  recognised as  Refugees

in need of  protect ion .



Group 1 and Group
2: Conditions

An in i t ia l  per iod  o f  5  years ’  permiss ion  to  s tay

Immediate  and unrest r ic ted  access  to  the  labour

market

Recourse  to  publ ic  funds

fu l l  access  to  the  fami ly  reun ion  route  fo r  the i r  fami ly

members

The  opportun i ty  to  apply  fo r  a  re fugee  integrat ion  loan

A 5 -year  route  to  set t lement  fo r  those  who cont inue  to

need protect ion  on  the  set t lement  protect ion  route

No requi rement  to  demonst rate  a  knowledge  o f

language  and l i fe  in  the  UK when apply ing  fo r

set t lement

An in i t ia l  per iod  o f  30  months  permiss ion  to  s tay

R ight  to  work  

Access  to  the  fami ly  reun ion  route  fo r  the i r  fami ly

members  where  there  a re  insurmountable  obstac les  to

cont inu ing  fami ly  l i fe  w i thout  fami ly  reun i f icat ion

Recourse  to  publ ic  funds

The  opportun i ty  to  apply  fo r  a  re fugee  integrat ion  loan

The  ab i l i t y  to  apply  fo r  set t lement  a f te r  10-years  under

the  Long Res idency  Rules

Group 1 (Refugee Permission to Stay Group 2 (Temporary Refugee Permission)



Downgrading
of
Humanitarian
Protection

Anyone granted Humanitarian Protection under rule

339C of the Immigration rules wil l  now be granted

Temporary Humanitarian Protection.  

The conditions attached to this wil l  be similar to

those of Temporary Refugee Permission to stay.

Notably an init ial  grant of 30 months leave to

remain.

Settlement only possible via 10 Year Long Residency

Route.



Temporary
Refugee
Permission to
Stay

The most str iking difference is that of the

'temporary'  nature of these new types of leave.  

Under the new system Group 2 Refugees wil l  need to

make applications to extend their leave every 2.5

years .  they wil l  need to renew their leave multiple

times before they have a chance to apply to settle in

the UK under the Long Residency route.

Applications for Refugee Settlement on the 5

year refugee route are free of charge.  

Applications under the Long Residency route have

high fees,  currently £2,389.  



Safe Return
Reviews

The Home Off ice  have stated that   they wi l l  conduct  Safe  Return

Reviews when someone with Temporary  Permiss ion to  Stay  appl ies  to

extend thei r  s tay .  This  pol icy  a l ready appl ies  to  Refugees when they apply

for  ILR .

The purpose of  these rev iews is  to  a l low the Home Off ice  to  decide

whether  that  person cont inues to  need protect ion in  the UK.

Someone granted Temporary  Refugee Permiss ion to  Stay  wi l l  be subject  to

a Safe  Returns  Review each t ime they renew thei r  s tatus  -  th is  could be up

to several  t imes before apply ing for  Sett lement under  the Long Res idency

Rules .  

 Current ly  i t  i s  very  rare  for  Refugees to  have thei r  s tatus  revoked

fol lowing a  Safe  Return Review.



What are the
consequences
for
integration?

Increased uncertainty about the future.

Prolonged legal l imbo before people feel that their

status is secure.  

Minimum of 11  years before people wil l  be able to

apply for Brit ish Citizenship.

It  is  l ikely that this wil l  create further barriers to

people's integration in the UK.

Possible impact on long term planning and decision

making. 

How easy is it  for someone to commit to long term

goals l ike attending university or establishing a

business when your future in the country is  not

guaranteed?



Further
considerations

Poss ibi l i ty  of  people miss ing immigrat ion deadl ines  and los ing thei r  legal   r ights  in  the UK.

People can miss  deadl ines  for  a  var iety  of  reasons such as  insuf f ic ient  access  to  af fordable

legal  representat ion and mental    and phys ical  health emergencies .

Even for  those who apply  on t ime i t  can be di f f icult  to  prove your  legal  s tatus  when wait ing for

an immigrat ion decis ion .  The Home Off ice  normal ly  state   that  decis ions  can take up to  6

months .  

Dur ing this  6  months i t  can be hard for  people to  prove that  they st i l l  mainta in the r ight  to

work and rent .  This  can be an obstacle  for  people who are  start ing a  new job or  t ry ing to  rent  a

property .

There i s  constant  report ing about  the backlog in  the asy lum system –  under  NABA Home Off ice

caseworkers   wi l l  need to  reassess  Refugee c la ims every  2 .5  years .

This  may add to further  delays  in  decis ion making .



Family
Reunion
changes

For Group 2 Refugees:  They wil l  need to show that

there are insurmountable obstacles to family l i fe

continuing elsewhere and that refusal would breach

Article 8 Rights.

An extra legal test and is the main difference

between Group 1 and Group 2.

This could present a challenge to people whose

families are l iving in third countries .

For majority this is  unlikely to be an issue as families

often l iving in country of origin.  



Inadmissibility and safe
country removals 

Assess ing inadmiss ib i l i ty  and removal  to  safe  th i rd country .

Inadmiss ib i l i ty  cr i ter ia  a l ready ex isted in  prev ious  immigrat ion rules  but  under  NABA anyone

who has  been present  in  a  safe  th i rd country  and would have been el ig ible  to  make an asy lum

cla im  thei r  c la im may be declared inadmiss ible .  

 This  would be anyone who has  arr ived in  the UK f rom Europe.

NABA has  introduced the poss ibi l i ty  to  remove someone who’s  c la im has  been declared

inadmiss ible  to  any safe  th i rd country .  

However ,  removal  would need to be agreed with the government of  safe  th i rd country  ( see

Rwanda Memorandum of  Understanding)

I f  the government i s  not  able  to  remove to  safe  th i rd country ,  then the HO wi l l  have to  assess

appl icants ’  asy lum cla im.  



Increased delays in
decision making

I t  i s  unclear  how many people wi l l  be removed to safe  th i rd countr ies .

Current ly  no one has  been removed to Rwanda due to  ongoing legal  chal lenges .

However ,  th is  added layer  of  assess ing inadmiss ib i l i ty  and attempting removal  i s  l ike ly  to

increase delays  in  decis ion making .  

I t  i s  thought  that  there are  up to  150 ,000 pending cases  in  the asy lum system current ly .  

Increased wait ing t imes for  decis ions  means people lose more of  thei r  t ime  in  legal

l imbo.

People are  unable to  work and even study is  restr icted in  th is  t ime .

L iv ing with uncerta inty  i s  psychological ly  d i f f icult  and is  harmful  for  people ’s  mental

health .

Anecdotal ly ,  we see that  people that  have spent  more t ime in  the asy lum system have

worse mental  health and face greater  barr iers  to  thei r  integrat ion in  the UK.  



What can we
do to prepare?

For providers such as ACH who mainly work with

Refugees,  it  wil l  be some time before we begin

seeing people granted Temporary Refugee

Permission to Stay.

It  wil l  be even longer before service users and cl ients

need to extend their stay.

In the meantime we can work towards increasing

our capacity to advise our service users on

immigration matters l inked to the Nationality and

Borders Act.

Stay up to date with changes to the law and

guidance on how NABA wil l  be implemented. 



Sources / further
reading

https://www.legislation.gov.uk/ukpga/2022/36/part/2/enacted
https://www.gov.uk/government/publications/permission-to-stay-on-a-protection-route-
caseworker-guidance/permission-to-stay-on-a-protection-route-for-asylum-claims-lodged-
on-or-after-28-june-2022-accessible
https://righttoremain.org.uk/what-does-the-nationality-and-borders-act-mean-for-uk-asylum-
and-immigration-law/#inadmissibility
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_d
ata/file/1114144/Family_reunion.pdf

https://www.gov.uk/government/publications/permission-to-stay-on-a-protection-route-caseworker-guidance/permission-to-stay-on-a-protection-route-for-asylum-claims-lodged-on-or-after-28-june-2022-accessible
https://www.gov.uk/government/publications/permission-to-stay-on-a-protection-route-caseworker-guidance/permission-to-stay-on-a-protection-route-for-asylum-claims-lodged-on-or-after-28-june-2022-accessible
https://righttoremain.org.uk/what-does-the-nationality-and-borders-act-mean-for-uk-asylum-and-immigration-law/#inadmissibility
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1114144/Family_reunion.pdf

